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The   respondent   IS  ORDERED to  pay   to  the  complainant   Larry
Collins  the  sum of  $10,600,   less  any amounts  normally withheld
pursuant  to  state  and Federal  law,  with interest   to  the  net
back-pay award at a rate of  9  percent until  it  is  paid.^/

Payment  is   to be made to both  complainants  within  thirty
(30)   days  of  the  date of  this decision  and  order.

Civil  Penalty Assessment

On the basis of my prior findings and conclusions, the
respondent's discharge of the complainants was in violation
of section 105(c)(l), and a civil penalty assessment may be
levied against the respondent for the violations,

MSHA argues  that  the violation  was very serious,   and  it
requests  a   civil  penalty assessment  in  the  range   of   $1,000  to
$1,200.     I  agree  that the violations   were  serious.     The  respon-
dent's  discharge of  the complainants  for  refusing  to work
under  unsupported roof  constitutes  a  negligent  disregard  for
their  safety,   and  the respondent  has  advanced no arguments   in
mitigation  of  the  violations.

The  record reflects  that the respondent  is  a  small mine
operator,   and  the No.   1  Mine  is now  closed.     However,   mine
operator  Jordan   is   still  in business  and  operates  other  mines.
The respondent  has  not established  that the payment  of  a   civil
penalty in  the  amounts  suggested by  MSHA will  adversely  affect
its  ability  to  continue  in  business,   and  I  conclude  that   it
will  not.

V    This   is  the  current adjusted prime rate used by  the
Internal  Revenue Service for underpayments  and overpayments
of  tax.     Rev.   Ruling  79-366.     The NLRB also uses  this  figure
to compute   interest  on back pay awards.     Florida  Steel   Corp.,
231  N.L.R.B.   No.   117,   1977-78  CCH NLRB  Para.   18,484;   North
Cambria  Fuel  Co.,   Inc.,   v.   N.L.R.B. ,   645  F,2d   177   (3rd  Gir.
1981);   Secretary  ex  rel  Bailey v.   Arkansas  Carbona  Goal   &
Walker,   5   FMSHRC  2042,   2050   (Dec.   1983).
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